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[tf. 82/njsr. -m. to 1/85/90] 
?,TO PTO qiFspf, TOTO *rfalT 

ELECTION COMMISSION OF INDIA 

New Delhi, the 15th May, 1990 

O.N. 24.—In pursuance of Section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the order, pronounced on 23rd 
January, 1989 of the High Court of Gujarat, at Ahmedabad 
in Election Petition No. 1 of 1985. 


IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 

Election Petition No. 1 of 1985 

Indubhai Chaturbhai Patel, 
residing at Hari Nivas, 

Maninagar, Char Rasta, 

Ahmedabad Petitoner 

Versus 

J. O. I. Patel, 

Ketan Society, 

Mr. Sardar Patel, Society, 

Navjlvan, Ahmedabad 

and others Respondent 

Oral Order 


Cpram : R. C. Mankad, J 
(234-19899 


Election Petition No, l of 1985 

Coram : R. C. Mankad, J 
(234-1989) 

Oral Order 

1. By an order passed on December 5, 1988 it was observ¬ 
ed as follows : 


"This petition is pending since February 8, 1985. 
It has not been possible to proceed further with 
this petition on account of inaction on the part of 
the petition. Petitioner is, therefore, directed to 
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take necessary steps to prosecute this petition on 
December 19, 1988. If the petitioner does not 
appear on that date or he does not take steps to 
prosecute this petition, this petition shall be de¬ 
mised for non-prosecution. 0 

After the above order was passed the hearing of this peti¬ 
tion was adjourned twice ( at the request of the learned 
Counsel for the petitioner. In spite of the adjournments 
taken by the petitioner no steps have been taken to pro seen e 
this petition. Petitioner was not appeared today in spite 
of the direction given by this Court as stated above. Peti¬ 
tioner's learned counsel as stated that his client has instruc¬ 
ted him to withdraw this petition, However, T am not claimed 
to permit the withdrawal of this petition. Petitioner should 
have taken steps to prosecute this petition and remained 
present to proceed further with this petition. Since no steps 
have been taken to prosecute this petition nor has the peti¬ 
tioner remained present as directed by this court, there is no 
alternative but to dismiss this petition for non-prosecution. 

2. In the result this Election petition is dismissed for non- 
prosecution. Consequentially Recrimination Petition No, 1 
of 1985 will not servivc, This petition is, therefore, rejected 
is having become infractuous. This will he no order as to 
costs. If any part of the court fees paid on the Election 
Petition and Recrimination Petition is refundable under the 
law it shall be refunded to the concerned party or parties, 

Dated : 23-1-1989 

Sd/- 

R. C. MANKAD, J. 

By Order of the Court 
Sd./- Illegible, 
Deputy Registrar, 
Sd,/- Illegible, 
[No. 82/GJ-HP/l/85|90] 
L. H. FARUQI, Under Secy. 
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J 
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New Delhi, the 21st May, 1990 

Q,N. 25.—In pursuance of Section 116-C of the Rep¬ 
resentation bf the People Act, 1951(43 of 1951), the Election 
Commission hereby publishes the order of the Supreme 
Court of India dated the 16th February, 1990 in Civil 
Appeal No. 2158 (NCE) of 1988 filed against the judgment 
of the High Court of Orissa at Cuttack dated the 18th 
November, 1987 in Election Petition No. 1 of 1985. 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
Civil Appeal No 2158 (NCE of 1988) 

Rabi Ray Appellant 

Versus 

Lakshman Mallik Respondent 

ORDER 

Learned counsel for the appellant seeks leave to withdraw 
the appeal as his client do not wish to proceed with the 


app£fd. The appeal is, therefore, dismissed as withdrawn. 
Interim Orders, if any, are vacated. 

Sd/- 

. CJL 

Sd/- 

B. C. RAY J. 
Sd/- 

M. H. KANTA, J. 
Sd/- 

K. N. SAIK1A, J. 
Sd A 

S. C. AGARWAL, J. 

New Delhi, 

February 16, 1990. 

[No. 82/OR-HP/(1/85)|871 

m. ?r. 2 6 : —sfafafaR srfaffm, 

1951 ( 1951 *rr 43) fafam 106 fa *r, 

fag fa 7 * srrfafa 1990 fai fagfa* ?rsff ?. 3 fa 
sfawr rtr 7 *?, 3 m* 3 * fa fTrfaa 2 r, 
1990 fa srfasr far farream % 1 

[fa©TT 82 /w. a. far. **. / 3 / 90 ] 

O.N. 26—In pursuance of Section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the judgment of High Court 
of Medina Pradesh at Jabalpur dated the 2nd February. 
1990 in Election Petition No. 3 of 1990. 

High Court of Madhya Pradesh at Jabalpur 
EP N. 3 of 1990 

Shri S. C, Chaturvedi for the petitioner. Heard. 

The petitioner has not deposited a sum of Rs. 2500 as 
security as required by section 117 of the Representation 
of People Act and the Rules framed thereunder; but in para¬ 
graph 6 of the petition has sought two weeks time to deposit 
the security which period is over. 

Section 86 of the Act contemplates that lljp High Court 
shall dismiss an election petition which does not comply with 
the provisions of Section 81 or Section 82 or Section 117 
of the Representation of-People Act. 

Consequently this election petition is dismissed accordingly 
for non-compliance of the aforesaid provisions of law, 

FATZANUDDIN, Judge 

[No. 82/MP-HP/3/90] 

OT. ST. 2T- —Sfafafa** <Tfaffar*T, 

1951 ( 1951 ** 43) faram 106 % 
fa, fagfa* srfafa 1990 fat ggfar* sraff fa. 5 
if *iw fafar rwp?**, % Rrfar 2 3 

*rN, 1990 fa snfa* far mfa?m *mrr 

[fa. 82 /fa. a 1 .-far. ./ 5 / 90 ] 
^rfairr fa, 
fa?, Hffaq 
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O.N. 27.—In pursuance of Section 106 of the Represen¬ 
tation ul the People Act, 1951 (43 of 1951) the Election 
Commission hereby publishes the judgment of the High Court 
of Mudhyn Pradesh at Jabalpur, dated 23rd March, 1991] in 
Election Petition No 5 of 1990. 


CCPY OF ORDFRSHEBT 

IN THE HIGH COURT OF MADHYA PRADESH AT 
JABALPUR 

Election Petition No 5/90 


PETIEIONER : 

1. Krishnachaiya Gajendra Gad far S/o Late Shri Rama- 
chary a age 58 years R/'o Jiwji Ganj Lashkur, 
Gwalior. 

Versus 

RESPONDENTS : 

1. Madhav Rno Scindia S/o Late Shri Jiwaji Rao Scindia, 
aged years, r/o Jai Vilas Palace Lashkar, Gwalior. 
And 20 others. 

ORDLR IN ORDBRSHEKT 


23-3-1990 

Shri Rakesh Jain or the Petitioner, who has filed the power 
on behalf of the petitioner, today. 

It he taken on recoid. 

Shri lain is heard on admission. 

It may he pointed out that according to subsection (3) 
of section 81 of the Representation of the People Act, 1951, 
every election petition shall be accompanied by as many 
copies there of as there are respondents ment oned in the 
petition. In the petition 21 respondents are impleaded but 
the petitioner has not furnished 21 copies of the petition, 
In (he same sub-section it is further provided that every 
such cony and annexure shall be certified by the petitioner 
under his own signature to he true copies but the same has 
not been done in respect of Annexure P. 4 to P. 10 on which 
reliance has placed and the same have been made the 
basis for challenge of the election of respondent No. 1. 
There is thus total non-compliance of sub-section (3) of 
section 81 of the Representation of the People Act, 195L 

Section 86 contemplates that the High Court shall dismiss 
an election petition which docs not—comply with the provi¬ 
sions of section 81, or section 82 or section 117. As stated 
earlier there is dear non-compliance of the provisions of 
section 81 of the Act. 


Hence the petition deserves to be dismissed. 

The petition is dismissed. 

The amount of security, if any, shall be refunded to the 
petitioner. 

C. C. as per Rules. 


Sd /- 

FATZANUDDTN, Judge 
[No. 82-MP-HP/5/90] 
By Order. 

BALWANT SINGH, Secy. 


font, 21 1990 

*TT. W. 28:—srfsfamT, 
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O.N. 28.— In pursuance of Section 106 of the Repre^tii- 
tatiou ol People Act, 1951 (43 of 1951), llie Election 
Commission hereby publishes die judgment dated the 
16-2-1990 of the High Court of Punjab and Haryana at 
Chandigarh in Election Petition No. 10 of 1985 

IN THE HIGH COURT OF PUNJAB AND HARYANA 
AT CHANDIGARH 

CIVIL MTSC. SIDE 

ELECTION PETITION NO, 10 of 1985 
Vlkram Singh S[o Late Sh. V. P. Singh, 

B-5| 84 Safdarjang Enclave New Delhi. 


.. .Petitioner 


Versus 

1 Kumal Chaudhary- S/o Late Ch. Balhir Singh r/o 
Shish Mahal, Hoahiupur. 

2. Kabul Singh C|o District Akali Dal Officer 
Hoshiarpur. 

3. Mr Sham Lai Sandal c|o Syndicate Bank 

Hoshiarpur. 

4. Chan an Singh Dhult Co C P.L (M) Office 

Hoshiarpur, V. & P O Dhutt Kalan. District 

Hoshiarpur. 

5. Pt Narinder Nath Kaushik Ropar. (_]o Janta Party 
Office, Kopar. I 

6. Uj.'lgur Singh C|o Rahujan Samaj Party, Government 
College Road, Hoshiarpur. 


-. .Respondents., 

Election Petition under Seel ions SO, 8U-A* 81 of Repre¬ 
sentation of People Act, 1955 praying that the election of 

Respondent No. J from Hoshiarpur parliamentary ^cat may 
please be set aside as void, and the petitioner may please be 
declared elected from Hoshiarpur parliament seat no. 6 and 
for this the petitioner shall ever pray. 

Dated the 16th February, 1990 
PRESENT 

THE HON BLE MR, JUSTICE GOKAL CHAND MITAI, 

For the Petitioner : Mr, Ranjan Lakhanpal Advocate 

For the* Respondents : Mr. H. E. Sibal, Sr. Advocate 
with Mr, S, C. Sibal, Advocate, 

ORDER 


E,P. No. 10/85 


JUDGMENT 

GOKAL CHAND MITAL, J, 

For the Hoshiarpur Parliamentary scut in the election held 
on 25 the September, 1985, Kama! Chaudhary was declared 
elected, whose election has been challenged by Vikram Singh, 
who had unsuccessfully contested the election. 


The only ground, which survives for consideration is whe¬ 
ther Kamal Chaudhary, was an officer of the Indian Air 
Force on the date of filing nomination paper and as such 
was disqualified to contest the election as per Section 36(2)(a) 
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of the Representation of People Act, 1951, read with Article 
102(i) of the Constitution of India. 

The election petition was contested by the returned candi¬ 
date, in which he controverted the pleas raised in the elec¬ 
tion petition and further denied that he was holding post of 
profit on the date of tiling of the nomination paper. 

On the content of the parties, the following issue was 
framed : 

-‘Whether on the date of the filing of the nomination 
paper and on the date of the scrut ny of the nomi¬ 
nation paper, the returned candidate (Mr. Kamal 
Chauqhary respondent No. 1) was holding office 
of profit under the Government of India V if so, 
what is its effect on his election ?”. 

In the election petition, some more pleas were also laised 
on which matters preliminary issues were framed as to 
“Whether paragraphs 3 to 10 of the petition disclose any 
cause of action and whether they lack in material parti¬ 
culars.” 

This Court by order dated 28-i 1-1986 came to the con¬ 
clusion that paragraphs 4 and 9 of the petition do not raise 
any triable issues and were struck off, whereas averments 
in^de in paragraphs 5 to 8 and 10 -were given up by the coun¬ 
sel for the petitioner and were thus struck off. 

Before this election petition could be decided, fresh elec¬ 
tion the Parliamentary Constituency was held on 26-11-1989, 
in which Mr. Kamal Chaudhary has again been declared 
elected. 


The elected candidate was a Squadron leader in Indian Afr 
Force and on 30-8-1985, he submitted his application for pre¬ 
mature rethement with non-benefits. The application was pre¬ 
sented by him to Wing Commander. L. A. Fernandes, Air 
Force Station, Adampur, who appeared as PW1 and stated 
that he recommended the application of the returned candi¬ 
date to the headquarters, and he was discharged the same 
day after working hours, by the headquarters, a photostat 
copy of which is Annexure PW-lIl oil the record. In his 
statement made as PW1, he testified that he conveyed a 
message to the Air headquarters on telephone and in return 
received a telephonic message to discharge him and it was 
in response to that telephonic message Kamal Chaudhary was 
relieved from duties after working hours. A question was 
£>ut to the witness as to whether an Air Force Officer can 
be discharged on telephonic recommendation and the answer 
of the w tness was ‘Yes’, provided the telephonic message 
was to be followed with rerommendnfion in writing. 


In view of the statement of the aforesaid witness, coupled 
with document Exhibit PWJ)1, it is clear that the petitioner 
stood discharged on 30-8-1985, and, therefore, he could con¬ 
test the election and there was no disqualification in doing 
so. 


Accepting the statement of PW1 and document, Exhibit 
PW1|1, T record a finding that Kamal Chaudhary stood dis¬ 
charged on 30th August, 1985 and thus was competent to 
seek election fixed for 25-9-1985. 

It was argued on behalf of the election petitioner that in 
such a short time, and that too by telephonic message, no 
order of discharge could passed. Assuming for the sake 
of argument that m norma* course, a written recast should 
have been forwarded to the Air headquarters, Delhi, con¬ 
suming couple of days therein, and the consideration of the 
matter mav have taken couple of days and so also the rai¬ 
sing of order of discharge. This process mav take course of 
weeks. Again assuming for the sake of argument that the 
petitioner may not be eligible to contest the ejection held 
on 25-9-1985 since that d^WI landed a^d f^h >leet r on 
Has taken place on 26-11-1989. that is. more than four 
year after the previous election, ihis olea ba« become infrnc- 
tuons. In any event, the petitioner stood discharged during 


that period from the Air Force service,, and since there is 
no allegation of corrupt pr4ctice, this petition has become 
infructuous. 

Accordingly, the election petitiou is dismissed as being 
without merit and in the alternative as having become in¬ 
fract uous, leaving the parties to bear their own costs. 

February 16, 1990. 

GOKAL CHAND MITAL, Judge 
[No. 82|PR-HP|10|85] 
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O.N. 29.—In pursuance of Section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election 
Commission hereby publishes the judgment dated the 15th 
February, 1990, of the High Court of Punjab and Haryana 
at Chandigarh in Election Petition No. 7 of 1990. 


IN THE HIGH COURT OF {PUNJAB AND HARYANA 
AT CHANDIGARH 

CIVIL MISC. SIDE 

Election petition no 7 of 1990 . 

\ 

Isher Singh son of Shri Inder Singh, resident of village & 
Post Office, Sultanwind, Amritsar. 

.. .Petitioner. 

Versus. 

1. Shri Simranjit Singh lllann, Shrimonai Akali Dal 
(Mann), Tarn Taran, District Amritsar. 

2. Shri Ajit Singh, Village and Post office Manewala, 

Tehsil Tarn Taran, District Amritsar. 

: 3. Sardul Singh None, Village None, P. O. Bundala, 

District Amritsar, 

4. Chanan Singh Village Mohan Bhandarian, Tehsil 
Ajnala, District Amritsar. 

5. Jaswant Singh Dholan, Village Dholan P.O. Kalia 
Sankatrdf, Tehsil Patti, District Amritsar. 

6. Jagat Ram, 112 Gali Jiwan Singh Tarn Taran, Dis¬ 
trict Amritsar. 

7. Shri Jaltar Singh, V. & P.O. Mehlanwala, Tehsil 
Ajnala, District Amritsaf. 

8. Tarlochan Singh V. & lP.O. Tur, District Amritsar. 

9. Dial Singh Thekedar, Gali No. 3. Kot Mit Sineh, 
Amritsar. 

10. Balwinder Singh Bomb^ V. & P.O. lagdev Kalan, 
Tehsil Ajnala, District Amritsar. 

11. Chief Election Commissikmer, India, New Delhi. 

12. The State of Punjab, through Secretary Home 
Government of Punjab, Chandigarh. 
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Election Edition Under the provisions of Chapter II, Sec¬ 
tions, 80 mid 81 and 100 of the Representation People Act, 
1951 praying that ns under 

(i) That the election of Shri Simranjit Singh Mann, mav 
bo declare void. 

( 11 ) Di'qualify the respondent i\n 1 for a period of 
(> years; 

(lii) II at Shri SiJiuanju Singh Marin ma> be restrained 
ftom Inking oath of the office of Member Parlia¬ 
ment till the final disposal of the petition. 

(iv) That die petitioner may he declared elected as Mem¬ 
ber Parliament. 

(v) Any other suitable order or direction which this 
Hon'bJe court may deem lit and proper under the 
facts and circumstances the case may also be 
issued which may meet the ends of justice, 

(vi) Costs of the petition may also be awarded. 

Dated the ; 15th February, 1990. 

PRESENT 

THE HON BLH MR. JUSTICE S. S, SODHl 

For the Petitioners ; Ishor Singh, in person. 

JUDGMENT 

1 he challenge here to the election of Shu Siniranjit Singh 
Mann to the Lok Subha from the Tarn Tarun Parliamcntry 
Constituency in the elections held in November, 1989, stands 
thwarded at the very threshold by virtue of the provisions of 
sub-section (1) of Section 86 of the Representation of the 
People Act, 1971 (hereinafter referred to as “the Act”) by 
the failure on the part of the petitioner to deposit security 
for costs as inquired by Section 117 thereof. 

There is no doubt an application by the petitioner seeking 
exemption from depositing Rs. 2,Q00|- as security for costa, 
but a reference to the provisions of the Act would show that 
no power or authority is conferred upon the Court to either 
absolve the petitioner from making the security deposit 01 
even to reduce the amount required to he deposited. In deal¬ 
ing with this matter, it would bo pertinent to advert to 
Cnaran Lai Sahu vs, Nandkishore Bhatt & others, A.I.R. 1973 
Supreme Court 2464, where, it wu-s observed “Any discre¬ 
tion to condone the delay in presentation of the petitioner or 
to above the petitioner from payment of security for costs 
can only bo provided under statute governing election dis¬ 
putes. If no discretion is conferred in respect of any of 
these matters, none can be exercised under any gene- 
ial law or any principle of equity, 5 ’ It was accordingly held 


that non-deposit ot the security along with Election Petition 
required under Section 117 of the Act, leaves no 
option to the Court hut to reject it. This was later followed 
by the Supicme Court in Aeltemcdi Re ; u v t s. Chandulal 
Chunduikur & or&. A.I.R. 1981 Supreme Court 1199. 

Such thus being the settled position in law, this pctF 
lion is hereby dismissed for non-payment of secunty within 
the period prescribed in law. 


S. S. SODHl, Judge, 
INo. 82|PB-HF|7l9l>j 
By Order, 

C. R. HR All M \M. Under Secy, 
ftwft, 25 *Tf, 1990 

S 3 

?rr. si. 30 :—wnfTJT qft f TPT’? 3 ni, 1990 
qft trfy^nTr #. 15 4 /q. *r. / 9 0 ft, s-eit qfaqifr 
if sfftgft sftaT *pt qqorq rfqq’ 

T^TT WT qT q?;r qr# "g-faq ftk 

qv’SK fawpr, Tftgq smT^r 

ft gar 5m> 1 

[ft . i 54 /q. q./9o] 
arrTifr ft, 

%. <ft. sft. qvgft, qfqq 

New Delhi, the 25th May. 1990 
CORRIGENDUM 

U.N, 30.-In the Commission’s notification No. 154/WB/ 
90, dated the 3rd May, 1990, the designation of Smt. Lina 
Chakraborty given as “Transport Secretary” in lines 5-6 may 
be corrected to read as “Secretary Health and Family Wei- 
laic Department, Government of West Bengal.” 

(No. 154|WB!901 
By ordci, 

K. P. G. KUTTV, 5c*.v. 
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